
RESOLUTION NO. 2001·38

A RESOLUTION
OF THE CITY COUNCIL OF THE CITY OF ELK GROVE

APPROVING A CONTRACT FOR BUillDING SAFETY AND INSPEC1"ION
SERVICES BETWEEN SACRAMENTO COUNTY AND THE CITY OF ELK GROVE

BE IT RESOLVED AND ORDERED, that the Mayor of the City Council of

the City of Elk Grove be and is hereby authorized and directed to execute the contract

for Building Safety and Inspection Services Between the City of Elk Grove and the

County of Sacramento in the form attached hereto, on behalf of the City of Elk Grove, a

political subdivision of the State of California, a duly incorporated city within the County

of Sacramento, regarding provision of these services; and to do and perform everything

necessary to carry out the purpose of this Resolution.

PASSED AND ADOPTED by the City Council of the City of Elk Grove on

the 20th day of June 2001.

ATrEST:

'III""'",(,~....,N, CITY CLERK
GROVE

AYES:

NOES:
ABSTAIN:
ABSENT:

Leary, Scherman, Cooper,
Briggs, Soares
None
Non
None

ANTHONY MANZANETII,
CITY ATTORNEY
CITY OF ELK GROVE
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of Contents!Authorities headers andfooters to appear on anypages following theTableof
Contents!Authorities.
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CITYOF ELK GROVE

CONTRACT
FOR

BUILDING INSPECTION SERVICES

THIS CONTRACT (hereinafter referred to as "Agreement") is made and entered
into between City of Elk Grove, a municipal corporation organized and existing under the laws
of the State of California ("City") and the County of Sacramento, a political subdivision of the
State of California ("County"). City and County agree as follows:

1. SCOPE OF AND STANDARDS FOR SERVICES:

A. CONTRACT. County shall do all work, attend all meetings, produce all reports
and carry out all activities necessary to completion of the services described in the SCOPE OF
AND PERFORMANCE STANDARDS FOR SERVICES. attached hereto. identified as Elhiblt
A and incorporated herein by this reference. as reasonably requested by the City. for Building
Inspection Services. County shall, at no cost to the City, make any revisions of its own work.u
reasonably required by the City and re-do, at no cost to the City, any work which the City fmds
unsatisfactory. County represents and warrants that it has the qualifications, experience, and
facilities to properly perform said services in a thorough, competent, and professional manner.
City does not. by entering into this Agreement, guarantee, represent or warrant that all of the
work and services it may require involving the above mentioned services shall be done by
County or under this Agreement, and City expressly reserves the right to perform itself with or
without the use of independent contractors other than County, up to ten percent (10%) of the
projected value ofthe 2001-2002 budgeted amount for services under this Agreement

B. CONTRACT DOCUMENTS. This document and its exhibits shall be known u
the "Agreement:' Terms set forth in any exhibit to this Agreement shall be deemed to be
incorporated in this Agreement as if set forth in full herein. In the event of conflict between
terms in the Agreement, including any exhibit, the more specific term shall control. If either
party to this contract deems that any portion of the Agreement shall be in conflict with any other
portion, the Parties shall first attempt to informally reach an interpretation of those provisions so
as to reconcile them. If after five (5) business days the Parties are unable to reach an infonnal
resolution, the City shall issue in writing an interpretation resolving the conflicting provisions.
which shall be provided to County. The interpretation provided by the City shall become fmal
and binding on the parties three (3) business days after it was provided to County, and shall
thereafter be an integrated term of this Agreement and neither party shall be considered to be the
drafter ofthe provision.

Pale I
608603.14
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C. COUNTY IS INDEPENDENT CONTRACTOR. County enters into this
Agreement as, and shall at aU times remain as to the City, an independent contractorand not 81

an employee of the City. Nothing in this Agreement shall be construed to be inconsistent with
this relationship or status. County shall at all times while performing services under this
Agreement conduct itself as an independent contractor. The County shall have no power or
authority except by this Agreement to bind the City in any respect. All employees, aaeoa.
contractors or subcontractors hired or retained by the County to perform servi(;e$ UDder 1bis
Agreement are and at all times shall be employees, agents, contractors or subcontractors of the
COUDty and not of the City. The personnel performing the services under this Agreement on
behalfofCountyshall at all time be underCounty's exclusivedirection and control. Neither City
nor any of its officers, employees or agents shall have control over the conductofCountyor 8Ily
of County's officers, employees, or agents,except as set forth in this Agreement. County sbaJl
not at any timeor in any manner represent that it or any of its officers, employees, or agents are
in any mannerofficersor employees of the City, and they shallnot represent that theyareagents
of the Cityof ElkGrove except in the limitedcapacity to performservicesunder this Agreement.
The County shall infonn the City of the need for disclaimers in those situations that the Couoty
deems appropriate, however, the use of disclaimers in the performance of this Agreementshall
be at the exclusive direction of the City in its sole discretion. Notwithstanding the foregoing
limitation, it is the City's expectation that this Agreement will create a stand alone departmeDt
that will convey the public perception that the services provided under this Agreement are being
performed by a Citydepartment under contractwith the Countyof Sacramento. SuchperceptiOll
is expected to take the form of offices, vehicles, business cards, stationary, form aDd simil8r
items that will convey to the public the fact that theservices providedunder this Agreement ere
beingprovided by the City under a contractwith the CountyofSacramento. The County willnot
be deemed to be in violation of any of the requirements of this section by creating the above
perception. To the extent the Citydesiresto have the Countyincludeany disclaimer with respect
to the status of any the County's employees, agents, contractors or subcontractors performing
servicesunder this Agreement, the City may provide at its sole discretion directionto the CoUDty
withrespect to theform. ofsuchdisclaimerswhich directionshall be implemented by the CoUllty.
County shall oot incur or have the power to incur any debt, obligation, or liability whatever
againstCity, or bind City in any mannernot contemplated in this Agreement. The City shall not
be responsible, obligated, or liable in any way to pay any salary, wage, compensation, tax,
withholding, benefit, injury, illness claims or other claims made against the County and/or 1be
City by aIly such employees, agents, contractors or subcontractors, or any other person arising
from performance of this Agreement. AdditiooaUy, County shall be solely responsible,
obligated, and liable for any andlor all salary, wage, compensation, tax, withholdiog. benefit,
injury, illnessor other similar employment-related claims made against County and/or the City
by any suc.h employees, agents, contractors or subcontractors, or other person arising from
performance of this contractby the County, its employees, agents, contractors, subcontradon or
others performing directly at the County's direction, and County shall indemnify, defend and
hold harmless the City against such claims. Any performance under this AgreementsbaII be by
only the County, its employees, agents, contractors, subcontractors or others performingdirectly
at the County's direction.

6MAJ.J4
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D. NO PAYFOR ADDITIONAL SERVICES WITHOUT WRITING. Countysba1l
not be compensated for any services rendered in connection with its performance of this
Agreement. which are in addition to those set forth herein or listed in Exhibit A, unless such
additional services are authorized in advance and in writing by the City Manager. CountysbaU
be compensated for any additional services in the amounts and in the manner as agreed to by
City and County at the time City's express written authorization signed by the City MaDIger is
givento County for theperformance ofsaid services and authorized by the Director.

2. STArus OF COUNTY PERSONNEL

A. AGENT OF CITY. For the purposes of performing the services provided for in
this Agreement, and for the purpose of givingofficial status to the performance thereof where
necessary, everyCounty officerand employee engaged in the performance of any serviceUDder
this Agreement sball be deemed to be an agent of City only while performing such services,
provided that such services are within the scope of this Agreement and are purely muaicipll
functions. Notwithstanding the agencyrelationship established by this subsection, City shaI.I DOt
be liable for any act or omission of any County officer or employee performing the services
provided for in thisAgreement, unless specifically provided for in thisAgreement.

B. EMPLOYEES OF COUNTY. Any persons employed by County for the
performance of services pursuant to this Agreement sbaJJ remain employees of County, sball at
all timesbe underthe direction and controlof County, and shall not be considered employees of
City. AU persons employed by County to perform services pursuant to this Agreement sbaIl be
entitledsolely to the right and privileges afforded to County employees, if any, and sbaU not be
entitled, as a result of providing services hereunder, to any rights or privileges that may be
afforded to Cityemployees.

C. INDEPENDENT INVESTIGATION. TheCounty agrees and hereby repreKU1l it
bas satisfied itself by its own investigation and research regarding the conditions affectiDg the
workto be done and laborand materials needed, and that its decision to execute this Agreement
is basedon suchindependent investigation and research.

D. COMPLIANCE WITH EMPLOYMENT LAWS. The County shall keep itxlf
fully informed of, shall observe and comply with, and shaU cause any and all persons, finDs or
corporations employed by it or under its control to observe and comply with. applicable fedenl,
state, county and municipal laws, ordinances, regulations, orders and decrees which in &Dy
manner affect those engaged or employed on the work described by this Agreement or the
materials used or which in any wayaffectthe conduct of the work.

E. UNLAWFUL DISCRIMINATION PROHIBITED. County shall not engage in
unlawful employment discrimination. Such unlawful employment discrimination includes, butis
not limited to, employment discrimination based upon a person's race, religious creed, color,
national origin, ancestry, physical handicap, medical condition, marital status,gender, citizeDsbip
or sexual orientation.

'.3
'*OJ.14
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3. TIME OF PERFORMANCE:

The services of County are to commence uponexecution of this Agreement by City, IIDd
shall be undertaken and completed in a prompt and timely manner, in accordance with theWOlk
Program referenced in Exhibit A.

4. COMPENSATION:

A. TERMS. Compensation to the Counly, forBuilding Safety&: Inspection~
shall be as set forth in EUibit B, attacbed hereto and made a pan of the Agreement Documems
hereof.

8. CITY BUILDINGPERMJT FEES. The City agrees to adoptand maintain within
the City, at a minimum, the same building pennit fee schedule thr.t was in effect within the
unincorporated area of the County as of July 1,2000, through June 30, 2002. The fees imposed
pursuant to such schedule shall be collected by the COUIlty and retained as compensation for
providing building inspection services pursuant to this Agreement The City has theright to take
over the collection function on 30 days notice to County. For fiscal year 2002-2003 and
continuing for each successive fiscal year thereafter during the term of this Agreement, the City
and the County shall meetand conferwith respect to (1) anyadjustments in building permit fees
that may be necessary so that the anticipated revenue from building inspection fees during the
next fiscal year is equivalent to the County's estimated cost of providing building inspection
services during such fiscal year,and (2) the percentage of valueof theservices contemplated by
this Agreement that the City may independently perform itself with or without the use of
independent contractors other than County. This meet and confer process shall COIDIDCIICe no
later than March1st and shallbe completed no later than May 31st

. lfthe City and County radl
agreement on an appropriate ~ustment in building inspection fees for the forthcoming fiscal
year, the City shall adoptany such adjustment so that it is effective as of July 1- of that fiscal
year. If the City fails to adoptany such agreed to adjustment or the parties are unable to reach
agreement with respect to this issue, the County shall havethe right to terminate this Agreement
As an alternative to tle termination of this Agreement, theCounty shall have the right to reduce
its personnel andotherresources assigned to provide building inspection services punuaDt to this
Agreement so that ill the judgment of the Director the County's estimated cost of providing
services in the succeeding fiscal year is equal to the estimated revenue during such suc:x:eediol
fiscal year from the existing levelof building permit fees. . The County shal11ikewise have the
same right to reduce its personnel and other resources if the City fails to maintain its buildin&
inspection fees at those levels required by this Agreement In the event that the County m:lw:es
its personnel and resources under the foregoing circumstances, the County shall no loager be
obligated to comply with the performancestandards set forth in Exhibit A.

c. TIME FOR PAYMENT. Should the City decide to take over the collection
function, the City and County shal.l also reach agreement regarding payments and collection.
Sbould the City decide to take over the coUection function, the City shall agree to pay to the
County the compensation due 10 the County, in the amount of the fees remitted to the City, U
soon as practical aftertheCity has accounted for the fees withi.ll the City's financial system.

, •• 4
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5. SUPERVISON, LABOR AGREEMENTS ANDPERSONNEL:

A. DIRECTOR SUPERVISES PERSONNEL. The Director of County Engiaeeriag
and Administration (hereinafter "Director") shall have the responsibility for supervising the
services to be provided under this Agreement, hiring of personnel, establisbiDg staodards of
performance, assignment of personnel, detennining and affecting discipline, determiDiDa
required training, maintaining personnel files, and other matters relating to the perfolDllllCe of
services and control of personnel. The City Manager, or the City Manager's designee,
(hereinafter the "City Manager" or "Manager" shall include the City Manager's designee) may
use any reasouable meaos to monitor performance and the Director shall comply with the City
Manager's request to monitor performance.

B. LABOR RELAT10NS. County shall be responsible for negotiatiDI and
administrating alI labor relations agreements and personnel rulesand procedures between County
andits employees rendering services pursuant to thisAgreement.

C. PERFORMANCE NOT SUBJECT TO EMPLOYMENT AGREEMENTS.

The City acknowledges that the County is legally obligated to comply with bargaining
agreements covering County employees performing services pursuant to this Agreement aad, u
a result, agrees that the County's performance under this Agreement sball be subject to any such
bargaining agreements. However, the COWlty shall be obligated to provide servicesat theagreed
to levels regardless of any eventofa strike, work slow-down, strike, "blue flu"or anyother type
of job action (fonnal or infonnal) by County employees ("Labor Action") assigocd to perform
services under this Agreement Labor Action, andany Labor Action doesnot excuse the CouDty
from performance under thisAgreement. In theeventofany Labor Action, theCounty will have
to use replacement workers, management personnel or make other amngements to furnish the
services called for inthis Agreement. Additionally, in theeventof a LaborAction, the City shaJl
havethe unconditional and unilateral right to maintain the level of service contemplated by this
Agreement through all means the Citydeems, in its unfettered discretion, appropriate ("Coverj,
andthe Calmty shall reimburse the Cityforall costs of suchCover.

D. APPROVAL OF STAFF MEMBERS. County shallmakeevery reasooable effort
to maintain the stability and continuity of County's staff assigned to perform. the services
required UDder this Agreement. County shall notify the City Manager of any chaDges in
County's staff to be assigned to perform the services required under this Agreement. The
Director and the City Manager shall agree on a Jist of all proposed staffmembers who m to be
assigned to perform services underthis Agreement prior to anysuch performance.

E. LOCATION OF PERFORMANCE. Upon the request of the City Manager,
County sbalJ require itsemployees providing services under this Agreement to workat a location
designated by the City Manager. If the location designated by the City Manager is one in which
the Cityhas a real property interest, the County shaJJ pay monthly to the Cityrent, in aD amount
determined bythe City, for the space in the specified location, as set forth in Exhibit B.

aI6O.1"
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F. EXCLUSMTYOF SERVICE. TheCityManager mayrequest someor all of tile
County's employees providing serviceunder this Agreement to be providingservicesexclusively
to the City.

6. TERM OF CONTRACT etTERMINATION:

A. TERM OFCONTRACT. The term of this Agreement shall be from July 1,2001
until June30,2004, unless terminated sooner as set forth herein.

B. 120 DAYS NOTICE. Either party, withoutcause, may terminate this Agreement
at any time by the City upon one hundred twenty (120) days written notice. In the event of such
termination, County shall be compensated for non-disputed fees and costs under the terms ofthis
Agreement upto the date of termination until the Parties resolvethe dispute.

C. OBLIGATIONS SURVNE TERMINATION. Notwithstanding any termiDati n
of this Agreement, County shall notbe relieved of liability to theCity for damages sustained by
the City by virtue of any breach of this Agreementby County, and the City may withhold 8IIy
payments due to County under this Agreement, in a cumulativeamountnot to exceedthe amount
of damages claimed, until such time as the exact amount of damages, if any, due the City fiom
County is determined. All of the identification, defense and hold harmless obligations in this
Agreement shall survivetennination.

7. CHANGES:

The City or County may, from time to time, request changes in the scope of the services
of County to be performed hereunder. Such changes, includingany increase or decrease in the
amount of County's compensation and/or changes in the schedulemust be authorized in writing
in advance by both the Director and the City Manager. Mutually agreed changes sbaIl be
incorporated in written amendments to this Agreement. Any increase in the amountof County's
compensation and/or changes in Exhibit A and or Exhibit B must be authorized in advance by
the CityManagerandthe Director.

8. PROPERTY OF CITY:

A. MATERIALS PREPARED EXCLUSIVE PROPERTY OFCITY.

It is mutually agreed that all materials prepared by the County under this Agreement,
except County internal personnel, payroll and accounting records, and similar administr8tive
records, are upon creation and shall be at all times the exclusive property of the City, and the
County shall have no property right therein whatsoever. County shall not disseminate to third
panies any such City information or reports gathered or created pursuant to this Agreement
without the prior written approval of City including without limitation infonnation or reports
required by government agencies to enable County to perform its duties under this Agreement
andas may be required under the California Public Records Act excepting therefrom as may be
provided by court order.

rap'
6GIA3.14
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B. COUNTY TO DELNERCITY PROPERTY.

Within thirty (30) days after termination, or upon the request by the City, the City sbaIl
be entitled to, and the Countyshall deliver to the City, all data, drawings, specifications, reports.
estimates, summaries and other such materials and property of the City as may have been
prepared or accumulated to date by the County in performing thisAgreement.

C. PUBLIC RECORDS ACTREQUESTS.

TheCity shall be responsible for the response to andthedefense ofall California Public
Record Act requests delivered to theCountyregarding servicesperformedunder this agreement,
as longas theCountyforwards such requestto the City in a timelymanner andotherwise
complies with the City policies regarding California Public Record Actrequests that havebeen
furnished to the Director. The County sbaI1 cooperate with the City in regardsto suchCaliforuia
PublicRecord Actrequests and the Countyshallcomplywith theCity policies regarding
California Public Record Act requests that have been furnished to the Director, to the extent the
City's Public Records Act policydocs DOt contradict the tenus of this Agreement. Subjectto the
County's compliance with this paragraph, the City shall indemnify, defendandhold harmless the
County and its officers, agents, employees and independent contractors againstany legal action
or claimof anykindrelated to the City's failure to comply with the Public Records Act in
connection with requests delivered to theCountyand forwarded to the City pursuant to this
paragraph.

9. CONFIDENTIAL INFORMAnON

A. ALL lNFORMATION KEPT IN CONFIDENCE. All infonnation gaiDed by
County in performance of this Agreement shall, as between the parties to this contractaad tbird
parties, be considered to be confidential and shall not be released by either party without the
other's prior written authorization, including without limitation, that information which is a
public record and subject to disclosure pursuant to the California Public Records Act
Government Code §62S0, el ~., exceptby court orderor permission of the City. The County,
its officers, employees, agents, or subcontractors. shall not without written authorization fiJst
given by the City Attorney, voluntarily provide to any thirdparty declarations, lettersofsupport,
testimony at depositions, response to interrogatories, or other information concerning services or
performance under this Agreement. lbis section shall not apply to contractual disputes between
he parties regarding this Agreement Response to a subpoena or court order shaD DOt be
considered "voluntary" provided County or City gives notice to the other party of such court
orderor subpoena.

B. REIMBURSEMENT FOR UNAUTHORIZED RELEASE. IfCity or County or
any of its officers, employees, or subcontractors does voluntarily provide informatioa ill
violationof this Agteement, the other party has the right to reimbursement and indemDity from
party releasing such infonnation for any damages caused by the releasing party's, includiDa the
non-releasing party's attorney's fees and disbursements, including without limitation expert's
fees and disbursements.

'ap7
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C. COOPERATION. City and County shall promptly notify the other party should
County or City. its officers. employees. agents. or subcontractors be served with any SUIDIDODS,

complaint, subpoena. notice of deposition, request for documents, interrogatori~ request for
admissions or other discovery request, court order or subpoeoa from any party regardiDg this
Agreementand the services and performance hereunder. City and County each retains theright,
but has no obligation, to be present at any deposition, hearing or similar procmJing regarding
this Agreement and the services and performance hereunder. Neither the City nor the County
shall have the obligation to represent or pay for the representation of the other party UDder
circumstances contemplated by this paragnaph 9.C. County and City agree to ooopente fUlly
withthe otherparty and toprovide the otherparty withtheopportunity to review any IeSpODSe to
discoveryrequests provided by Countyor City. However. City and County's right to review any
such response does not im pLy or mean the right by the other party to control, direct, or mmte
said response. This section shall not apply to contractual disputes between he parties repntiDg
this Agreement.

10. PROVISION OF LABOR, EQUIPMENT AND SUPPLIES

A. COUNTY PROPERTY. County shall furnish all necessary labor, supervision,
equipment, communications facilities, and suppliesnecessaryto perform the services required by
this Agreement. City acknowledges thatall equipment and other tangible assets used by County
in providing these services are the property of County and shall remain the property of County
upon terminationof thisAgreement.

B. SPECIAL SUPPLIES. City shall be responsible for supplying any special
supplies,statiODaIY, notices, forms or similar items that it requires to be issued witha City logo.
All such items shall be approved by the City Manager and shall be provided at City's solecost
and expense.

11. COMPLIANCE WIllI LOCAL LAW:

County shall keep itself informed of applicable local. state, and federal laws aDd
regulations which may affect those employed by it or in any way affect the performance of its
services pursuant to this Agreement. County sbaUobserve and comply with all applicablelaws,
ordinances, regulations and codes of federal, state and local governments, and shall commit DO

trespass on any public or private property in performing any of the work authorized by this
Agreement. The City agrees to accept for legal responsibility for legal deficiencies in city
ordinances, regulations or any conflict of such City enactments with State or Federal law. 1be
County agrees to notify the City. before compliance, when the County believes or bas reason to
believe that sucha condition existswith regards to a law. city ordinance or regulation withwhich
the County is obligated to comply, however, failure to do so shall not give rise to liability nor
indemnity obligations on behalfof County. With the exception of liability for legaldeficieocies
in city ordinances, regulationsor any conflict of such City enactmentswith State or Federal law.
the City, its officials, officers, elected officials, appointed officials and employees sball not be
liable at Jawor in equity as a resultofany failure of County to complywiththis section.

'ap'
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12. REPRESENTAnON:

County agrees and represents thatit is qualified to properly provide the servicessetforth
in Exhibit A in a mannerwhich is consistent with the generally accepted standards ofCounty's
profession. County further represents and agrees that it will perform these services in a legally
adequate manner in conformance with applicable federal, state and local lawsand guidelioes.

13. SUBCONTRACTING:

Noneoftheservices coveredby this Agreement shallbe subcontracted without theprior
written consent of theCity Manager, or the City Manager's designee. County shallbe as fully
responsible to the Cityfor the negligent acts and omissions of its contractors and 9ubcontmctors,
and of persons eitherdirectly or indiIectly employed by them,as it is for the negligent lIdS IIIId
omissions of persons directly employed by County.

14. ASSIGNABILITY:

County shall not assignor transferany interest in thisAgreement whether byusigument
or novation. However, claimsfor money due or to become due County from the Cityunder this
Agreement may be assigned to a fmancial institution, but only with prior written consentof the
City Manager. Notice of any assignment or transfer whether voluntary or involuntary shall be
furnished promptly to the City.

15. INTEREST IN CONTRACT:

County covenants that none of its employees, agents, contractors, subcontnIctors
performing work under this Agreement, has any interest, nor shall they acquire any interest,
direct or indirect, in the subject of the Agreement, nor any other interest or other wort
assignments trom the County which would conflict in any manner or degree with tbe
performance of services underthis Agreement.

16. FINDINGS CONFIDENTIAL:

Subject to the provisions of Sections 8 and 9 of this Agreement, and except for County
intemal personnel, payroll and accounting records, and similaradministrative records, all of tbe
materials prepared, received or assembled by COUDty pursuant to performance of this Agreement
are confidential and County agreesthat they shall, as between the parties to this Apeement, DOt
be made available to any individual or organization, without the prior written approval of 1he
City Manager, or the City Manager's designee, except by court order. However, County sbaJI
not bedeemed for anypurposes a confidential employee ofthe City.

17. LIABll..ITY OF COUNTY:

County shall be responsible for performing the work UDder this Agreement in a IDIDII«
which is consistent with the generally accepted standards of theprofession and shallbe liable for
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its own negligence and the negligent acts of its employees, agents, contnlctms IUd
subcontractors. The City shall have no right of control over the manner in which the work is to
be donebutonlyas to its outcome, and shallnot be charged withthe responsibility of preventing
risk to County or itsemployees, agents, contractors or subcontractors.

18. INDEMNITYAND LmGATION COSTS:

A. COUNTY IS SKILLED. County represents it is skilled in the services necessary
to perform the duties agreed to hereunder by County, and City relies upon the skiDs aDd
knowledge of County. County sbalJ perform such duties consistent with the standards generally
recognized as being employed by agencies or contractors perfonning similarservice in the State
ofCalifornia

B. CITY SHALL INDEMNIFY. The County and its officers, agents and employees
shallnot bedeemed to have assumed any liability for the negligence or otheract or omission of
City or anyof its officers, agents or employees, or for My illegality or unconstitutionality of the
City's ordinances. The City shall indemnify and hold the County and its offi~ agena,
employees and independent contractors harmless from any claim or liability whatsoever, based
or asserted upon the illegality or unconstitutionality of any City ordinances that the County bas
enforced under this Agreement, or upon any act or omission of the City or its officers. agents,
employees subcontractors and independent contractors (other than the County) related to this
Agreement, for property damage, bodily injury or deathor any other element of damageof Illy
kind or nature, and the City shall defendat itsexpense with counsel reasonably ac<:eptable to the
County, including attorney fees, the County and its officers, agents. employees and independent
contractors in any legal action or claim of any kind based upon such alleged illegality or
unconstitutionality of a Cityordinance, or suchalleged acts or omissions.

C. COUNTY SHALL INDEMNIFY. The City and its officers, agents IIld
employees sball not be deemed to have assumed any liability for the negligence or other act or
omission of County or any of its officers, agents or employees. The County shall indemnify IIIld
hold the City and its officers, agents, employees and independent contractors harmless from amy
claim or liability whatsoever, based or asserted upon any act or omission of the COUDty or its
officers, agents, employees subcontractors and independent contractors related to this
Agreement, for property damage, bodily injury or death or any other element of damage of my
kind or nature, and the County shall defend at its expense, including attorney fees, the City ad
its officers, agents, employees and independent contractors in any legal action or claim of any
kindbased upon suchalleged acts or omissions.

D. COUNTY'S AUlHORITY LIMTED. County is an independent contractor
and shall have no authority to bind City nor to create or incur any obligation on behalf of or
liability against City, whether by contract or otherwise, unless such authority is expressly
conferred underthis Agreement or is otherwise expressly conferred in writingby City. City 8Dd
their elected and appointed officials, officers, agents, employees, and volunteers (individually
and collectively, "Indemnities") shall have no liability to County or to any other person,except
as set forth herein, for, and County shall indemnify, defend, protect, and hold harmless the

'.el0
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Indemnities from and against, any and all liabilities, claims, actions, causes of actioa,
proceedings, suits, damages, judgments, liens, levies, costs, and expenses of whatever nature.
including reasonable attorneys' fees and disbursement, including without limitation expert's fees
and disbursements (collectively "Claims"), which the Indemnities may suffer or incur or to
which the Indemnities may become subjectdue to the County's violation ortbis section lID of
this Agreement and subjectto the exclusions set forth in this Agreement

E. LIMITS OF INSURANCE NOT LIMITING INDEMNIFICATION. Ifany actioD
or proceeding is brought against the Indemnities by reason of any of the matters agaiDst which
County has agreed to indemnify the Indemnities as above provided, County, upon notice fiom
the City, shall defend the Indemnities at County's expense. If any action or proceeding is
brought against theCountyby reason of anyof the matters against which Indemnities hasagreed
to indemnify the County as above provided, Indemnities, upon notice from the County, sba])
defend the County at Indemnities' expense. Neither party need to have first paid my of the
mattersas to whichthe other are entitled in order to be indemnified. The insurancerequiledto be
maintained by County under this Agreement sball ensure County's obligations under this
paragraph 18, but the limits of such insurance shall not limit the liability of County heleuader.
The provisions of this paragraph 18 shall survive the expiration or early termination of 1bis
Agreement

19. COUNTY TO PROVIDE INSURANCE:

A. COUNTY SHALL MAINTAIN INSURANCE.

County sballnot commence any work before obtaining, and shallmaintain in fim:e It III
timesduring the duration and performance of this Agreement the policies of insurance specified
in thisSection. Suchinsurance musthavethe approval of the Cityas to limit, fona, and IIDOlDlt,

and shallbe placed with insurers with acurrent A.M. Best's rating ofno less than A:VII.

8. COUNTY TO PROVIDE ENDORSEMENTS ANDPOLICIES.

Prior to execution of this Agreement and prior to commencement of any work, the
County shall furnish the City with original endorsements effecting coverage for all policies
required by the Agreement. The endorsements shall be signed by a person authorized by the
insurer to bind coverage on its behalf. The endorsements are to be on forms provided by the
City. A3 an alternative to the City's forms, the County's insurer may, subject to the approval of
the City, provide complete, certified copies of all required insurance policies, including
endorsements effecting the coverage required by this Section. 1be Countyagrees to fumish ODe

copy of each required policy to the City, and additiooal copiesas requested in writing, certified
by an authorized representative of the insurer. Approval of the insurance by the City sbaIl not
relieve or decrease anyliabilityof County.

C. CITY MAY OBTAIN INSURANCE ATCOUNTY'S EXPENSE.

'OI6U.14
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In addition to any other remedy the City may have, if County fails to maintain the
insurance coverage as required in this Section, the Citymay obtainsuch insurance coverage as is
not being maintained, in form and amount substantially the same as is required herein. md the
City may deduct the cost of such insunnce from any amounts due or which may become due
Countyunderthis Agreement.

D. NO SUSPENSION OF INSURANCE. Each insurance policy required by this
Agreement shall be endorsed to state that coverage shall not be suspended, voided, canceled,
terminated by either party, reduced in coverage or in limits except after thirty (30) days' prior
writtennoticeby certifiedmail, return. receiptrequested, has been givento the City.

E. DEDUCTIBLES. Any deductibles must be declared to, and approved by, the
City.

F. COVERAGES SHALL NOT LIMIT OBLIGATIONS. The requirement as to
types, limits, and the City's approval of insurance coverage to be maintained by Countyare not
intended to, and shall not in any manner, limit or qualify the liabilities and obligations assumed
by County WIder theAgreement.

G. REQUIRED LIMITS. County and its contractors and subcontractors shall, at
their expense, maintain in effect at all times during the performance or work under the
Agreement not less than the foUowing coverage and limits of insurance, which shall be
maintained with insurers and under forms of policy satisfactory to the City. The maintenance by
Countyand its contractors and subcontractors of the following coverage and limits of insunDce
is a material element of this Agreement The failure of County or of any of its con1mcton r
subcontractors to maintain or renew coverage or to provide evidence of renewal may be treated
by the City as a material breach of this Agreement.

(1) Worker'sCompensation and Employer'sLiability Insurance.

a. Worker's Compensation. Insurance to protect the County, its
contractors and subcontractors from all claims under Worker's Compensation and Employer's
Liability Acts, including Longshoremen's and Harbor Worker's Act ("Acts"), if applicable.
Such coverage shall be maintained, in type and amount, in strictcompliance with all applicable
state and Federal statutes and regulations. The County shall execute a certificate in compli8D;e
with LaborCode Section 1861, on the form provided in the Agreement Documents.

b. Claims Against City. If an injury occurs to any employeeof the
County for which the employee or his dependents, in the event of his death, may beentitled to
compensation from the City under the provisions of the Acts, for whichcompensation is claimed
from the City, there will be retained out of the sums due the County under this Agreement, an
amount sufficient to cover such compensation as fixed by the Acts, until such compeIlSldion is
paid or it is determined that no compensation is due. If the City is required to pay such
compensation, the amount so paid will be deducted and retained from such sums due, or to
becomedue to the County.

60160).14
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The insurance shaU include, but not be limited to, protection apiDSt
claims arising from death, bodily or personal injwy, or damage to property resulting &om
actions, failures to act, or operations of the insured. or by its employees or agents, or by IDyoDe

directly or indirectly employed by the insured. The amount of insurance coverage shall not be
less than ODe million dollars ($1,000,000.00) per occurrence/five thousand dollars ($5,000)
medical per occurrence.

The comprehensive general and automobile liability insurance coverage
sballalsoinclude, or be endorsed to include. the following:

a. Provisionor endorsement naming the City and each ofits officers,
employees, and agents, as additional insureds in regards to: liability arising out of the
performance of anywork under the Agreement; liability arisingout ofactivities performed by or
on behalf of the County; premises owned, occupied or used by the County; or automobiles
owned. leased, hired or borrowed by the County. The coverage shall contain no special
limitations on the scope of protection afforded to the City, its officers, officials, employees or
volunteers.

b. Provision or endorsement stating that for any claimsrelatedto tbiJ
project, the County's insurance coverage shan be primary insurance as respects the City, its
officers, officials, employees and volunteers to the extent the City is an additional insured. Any
insurance or self-iDsurance maintained by the City,its officers, officials, employees orvolUDtea1
sba11 be in excess oftheCounty's .insurance and shall not contribute with it.

c. Provision or endorsement stating that any failure to comply with
reporting or otherprovisions of the policies including breaches of representations shall not affect
coverage provided to theCity.itsofficers. officials, employees, or voLunteers.

d. Provision or endorsement stating that the County's insurance shall
apply separately to each insured against whom claim is made or suit is brought, except wi1h
respectto the limits of the insurer's liability.

c. Provision or endorsement stating that such insurance, subjectto all
of its other terms and conditions, applies to the liability assumed by the County UDder the
Agreement, including, withoullimitation, that set forth in paragraph 19,Indemnity and Litigation
Costs.

20. RECORDS.

County shall maintain complete and accurate records withrespectto labor costs, IIIItcriaI
expenses, parcels or customers serviced and other such information as may be requiredby City
that relates to the performance of services underthis Agreement. Countyshall maintain adequate
records of services provided in sufficient detail to permit a detailed evaluation of services. AD

~.I.
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such records shall be maintained in accordance with generally accepted accounting principles
and shall be clearly identified and readilyaccessibleand the County shall report to the City in a
form acceptable to the City and with a frequency as required by theCity (butnotmore ofteD thaD
once per month), both of which the City may specify and change tiom time to time. County
shall: (1) provide fiee access to the representatives of City or its designees, at reasonable~
to such books and records, including without Hmitation all County internal personnel, paytOU
and accounting records, and similar administrative records and the materials prepared, received
or assembled by theCounty in performance of this Agreement, (the "Records") (2) give City the
right to examine and obtain an independent audit of the Records and other books and records f
the County at any reasonable time and as often as the City desires, (3) permit City to make
transcripts therefrom as necessary, and (4) allow inspection of an work. data, documeDts,
proceedings, activities and Records related to this Agreement Such Records, together widl
supporting documents, sball be maintained for a period of three (3) years after receipt of final
payment under this Agreement The City and County are aware of and shall comply with
Government Code section8546.7.

21. MISCELLANEOUS PROVISIONS:

A. ADMINlSTRATlON. The City Manager, or his or her designee, shan
administer this Agreement on behalfof the City and the Directorof County Engineering, or his
or her designee, shalladministerthis Agreement on behalfof the County.

B. NONDISCRIMINATIONINONPREFERENTIAL TREATMENT STATEMENT.

In perfonning this Agreement, the parties shall not discriminate or grant prefemdial
treatment on the basisof race, sex, color,age, religion, sexualorientation, disability, etlmicity, or
national origin, and shall comply to the fullest extent allowed by law. with all applicable local,
state, and federal lawsrelatingto nondiscrimination.

C. UNAUTHORIZED ALIENS. County hereby promises and agrees to comply
with all of the provisions of the Federal Immigration and Nationality Act (8 U.S.CA & 1101 et
seq.), as amended; and in connection therewith. sball not employ unauthorized aliens as defiDed
therein. Should County so employ such unauthorized aliens for the performance of work 8DdIor
services covered by this contract, and should the Federal Government imposesanctions apiDst
the City for such use of unauthorized aliens, County hereby agrees to, and sball, reimburse City
for the costof all such sanctions imposed, together with any and all costs, including attomcys.
fees, incurredby theCity in connectiontherewith.

D. GOVERNING LAW. The City and Countyunderstand and agree that the laws of
the State of California shall govern the rights, obligations, duties, and liabilities of the parties to
this Agreement and also govern the interpretation of this Agreement Venue for any litigation
concerning thisAgreement may be in the Sacramento SuperiorCourt, however, the partiesagree
that the matter shall not be heard beforea judge from Sacramento or Yolo County and shan be
heard before a judge assigned by the Judicial CO\UlciJ from the Superior Court from a COUDty
other than Sacramento or Yolocounties.

' •• 14
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E. ASSIGNMENT OR SUBSllnmON. City has an interest in the qualifieatioDs
of and capability of the persons and entities that will fulfill the duties and obligations illlp0ged
upon County by this Agreement. In J'eC()goition ofthat interest, neither any complete nor psrtiaI
assigmnent of this Agreement, may be made by County nor changed, substituted for, deleted, or
added to without the prior written consent of City which consent shall not be UD!'e8SOD8bly
withheld. Ally attempted assignment or substitution sbaIl be ineffective, null, and void, IDd
constitute a material breKh of this Agreement entitling Cityto any andall remedies at lawor in
equity, including summary termination of this Agreement. Subcontracts, if any, shaI1 contain •
provision making themsubject to all provisions stipulated in thisAgreement.

F. ENTIRE CONTRACT. This Agreement constitutes the entire Agreement
and understanding between the parties relative to the subject matterand services specified herein
andthereare no understandings, agreements, conditions, representations, warranties or promises,
with respect to this Agreement, except those contained in or referred to in this Agreement IDd
this Agreement supersedes all prior understandings, agreements, courses of conduct, prior
dealings among the parties and documentation of any kind including without l.imitatioo.
Sacramento LAFCo Resolution 1207, Sacramento County Resolution 99·104 and/or the b&Ilot
language of Measure J of the Marcb 1, 2000 election in Sacramento County (hereiDafter
"Enacting Documents") to the extent the Enacting Documents relate to the subjectm~ orthis
Agreement.

G. AMENDMENTS. This Agreement may be modified or amended, or any of its
provisions waived. only by a subsequent writtenagreement executed by each of the parties. The
parties agree that this requirement for written modifications cannot be waived and anyattempted
waiver shallbevoid.

H. CONSTRUCTION AND INTERPRETAllON. County and City agree and
acknowledge tbat the provisions of this Agreement have been arrived at through negotiationead
that eachparty has had a full and fair opportunity revise the provisions of this Agreement IDd to
have such provisions reviewed by legal counsel. Therefore, any ambiguities in construina or
interpreting this Agreement shall not be resolved against the drafting party. The titles of the
various sections are merely informational and sbalI not be construed as a substantive portion of
this Agreement

I. WANER. Thewaiverat any timeby any party of anyof its rightswith respect to
a default or othermatter arising in connection with this AgreementshaIJ not be deemed a wavier
with respectto any subsequent default or other matter.

1. SEVERABILITY. The invalidity, illegality or unenforceability, of any provision
of this Agreement shallDot renderthe otherprovisions invalid, illegal or unenforceable.

K. NOTICES. All invoices, payments, notices, demands, requests, COIDJDeDts, or
approvals that are required to be given byone party to the otherunderthis Agreement sballbein
writing and shall be deemed to havebeen given if delivered personally or enclosed in • properly
addressed envelope and deposited in a United States Post Office for delivery by registered or

'.15
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certified mail addressed to the parties (deemed to have been received three (3) business days
afterdeposit in the U.S.Mail) at the following addresses:

City: City ofElk Grove
CityManager
8400 Laguna Palms Way
Elk Grove, CA 95758

County: Director ofCounty Engineering andAdministration
Counz of Sacramento
827 7 Street, Room 304
Sacramento. CA95814

Each party may change the address at which it gives notice by giving tal (l0)
days advance, written notice to the otherparty.

L. AUTHORITY TO EXECUTE. The person or persons executing this Agreement
on behalf of both County and City warrant and represent that they have the authority to execute
this Agreement on behalfof their agency and warrant and represent that they have the authority
to bind their agency to the performance of its obiigatioas hereunder, and as evidence thereof
resolutions of authority from both the County and the City to enter this Agreement sbaIl be
attached as Exhibit C.

AGREED to by theparties as follows.

CITY OF ELK GROVE. a municipal corporation

JamesA. Cooper,
MAYO~ CITY OF ELK GROVE

By:_~--~------Dated: ----:>' 2001

(SEAL)

Attest: -::-- _
PeggyJackson
CityClerk, Cityof Elk Grove

APPROVED AS TO FORM:

By _
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Anthony B. Manzanetti
CityAttomey. CityofElk Grove

COUNTY OFSACRAMENTO, • political
subdivision ofthe State ofCalifornia

Dated: -'o2oo1 8y: - _

(SEAL)

Clerk of the
Board of Supervisors

Attest:
---::------:--:------

APPROVED AS TOFORM:

Deputy County Counsel

••17
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CERTIFICATEOF COMPLIANCE WITH LABORCODE § 3700

I am aware of the provisions of Section 3700 of the Labor Code which JrqUire
every employer to be insured against liability for workers' compensation or to undertake self
insurance in accordance with the provisions of that code, and I will comply with such provisiou
before commencing theperformance of the work of thiscontract [Ref.• Lab. C §tS61.]

COUNTY

By: Terry Scbutten
Administrator, Sacramento County

' •••1
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EXHlBIT A

BUILDING SAFETY & INSPECTION SERVICES
SCOPE OF AND PERFORMANCE STANDARDS FOR SERVICES

• SCOPE OF SERVICE • PERFORMANCE STANDARD

A PREPARE AWORKSHOP GIVING AN This workshop can be presented within 60 days of Council
OVERVIEW OF THE BUILDING AND SAFETY request.
SERVICES PROVIDED BY BUILDING
INSPECflON.

B Provide initial building plan review for Average timelines for a complete set of submitted plans':
commercial jobs. Small job: 5 work days

Medium job: 10 work days
Large job: 15 work days

C Provide initial building plan review for Average timelines for a complete set of submitted plans:
residential jobs. Additions: 5 work days

Single family 10 work days.
D Provide building plan review rechecks. Average timeline for a complete set of resubmitted plans

5 work days.
E Requests for building inspection Next work day.
services. Continue to use the automated building inspection request

system and associated computer equipment.
Provide vehicles and related costs.

F Provide permit counter and clerical Continue to use the existing building permit office at 9647
support services. East Stockton Blvd until a City Halliocalion is available.

Assist in integrating building and safety services into the
City's one-stop customer service center when the City
determines a location. Continue using the existing
automated building permit processing system and
associated computer equipment.

G Provide building and safety program Dedicate a full-time Building Official for the City.
management.

I Job size defined as:
Small job:
Mediumjob:
Large job:

608603.13
DRAFf 06/1510l 1:31 PM

$0-$10,000
$10,001-$150,000
Greater than $150,000

Page 20
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B ProvideStonn WaterPoUution Adhereto regulatory requirement.
Prevention ~. services.
I Code Enforcement Services Respondto complaints within 3 work days.

• Workwithout a permit

• Changein Useor Occupancy
withouta pennit.

(Doesnot include dangerousor
substandard buildinaenforcement)

J Constituent ComplaintsthroughCity Respond to City staffwithin 1 workday.
Staff.

60160J.l4
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BUILDING SAFETY & INSPECfION SERVICES

COMPENSATION ANDMETHOD OF PAYMENT
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Compensation for Building and SafetyServicesto the Cityof ElkGroveas described in Exhibit
A "Scope ofand Performance Standards for Services"section is based on l000A. of the buiJdiDI
permit fees collected perChapter16.90-Construetion Permit Feesand Resolution 97-0796
Annual Adjustment of Building Valuation of theElkGroveCitycode.

Compensation forproviding cashiering servicesforfees other than Buildingand SafetyServices
to the City ofElk Groveand othersshall be via MemorandaofUnders1aDding forcost recovery
and will be established with eachgovernmental entity requesting fee collection.

TheCOUDty shall paymonthly rentto theCity, including but not limited to utilities and
maintenance costs. for theuseofCityoffice space. Therental amount shallbe based OD the
City's actual cost of providing suchspace. The rental amountshallbe $8.360.00 per monthIDd
the Countyshalloccupy no more than 4000 grosssquare feetwithinCity hall underthis contnIct.
This amoWlt, however, shall be subject to change based ontheCity's actual provisiOD of office
space at the rate of$2.09 pergross squarefoot. in excess ofthe 4000 gross square feet initially
allocatedto the County.

6OI6O.J.J4


